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ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

September 23, 2010

Ms. Cary Grace

Assistant City Attorney
City of Austin

P.O. Box 1088

Austin, Texas 78767-8828

OR2010-14467

Dear Ms. Grace:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 395773. '

The City of Austin (the “city”) received a request for transcripts of specified depositions
related to a specified federal lawsuit.! You state you will release some of the information to
the requestor. You claim that the submitted information is excepted from disclosure under
section 552.107 of the Government Code. We have considered the exception you claim and
reviewed the submitted information, portions of which are representative samples.

Section 552.107(2) of the Government Code provides that information is excepted from
disclosure if “a court by order has prohibited disclosure of the information.” Gov’t Code
§ 552.107(2). The city submitted a copy of a protective order from the United States District
Court for the Western District of Texas in the case styled Nathaniel Sanders, Sr. et al v.
Leonardo Quintana and the City of Austin, Civil Action No. A-09-CA-426 SS. The
protective order provides in part: ' _

1. All Classified Information produced or exchanged in the course of this
litigation shall be used solely for the purpose of preparation and trial of this

"We note the city sought and received clarification of the information requested. See Gov’t Code
§ 552.222(b) (governmental body may communicate with requestor for purpose of clarifying or narrowing
request for information).

2We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office. :
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litigation and for no other purpose whatsoever and shall not be disclosed to
any person except in accordance with the terms hereof.

2. “Classified Information,” as used herein, means any information of any
type, kind or character which is designated as “Confidential” . . . by any of
the supplying or receiving parties, whether it be a document, information
contained in a document, information revealed during a deposition,
information revealed in an interrogatory answer or otherwise.

5. Information disclosed at (a) the deposition of a party or one of its present
or former officers, directors, employees, agents or independent experts
retained by counsel for the purpose of this litigation, or (b) the deposition of
athird party (which information pertains to a party) may be designated by any
party as “Confidential” . . . information by indicating on the record at the
deposition that the testimony is “Confidential” . . . and is subject to the
provisions of this Order.

You submitted two depositions related to the above named lawsuit. You indicate within
these documents that confidentiality was requested pursuant to the submitted protective
order. Therefore, we find the city must withhold the submitted information under
section 552.107(2) of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
~ or call the Office of the Attorney General’s Open Government Hotline, toll free, at (877)
673-6839. Questions concerning the allowable charges for providing public information
under the Act must be directed to the Cost Rules Administrator of the Office of the Attorney
General, toll free at (888) 672-6787.

Sincerely,

Andrea L. Caldwell
Assistant Attorney General
Open Records Division

ALCleeg
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Ref:v ID# 395773
Enc. Submitted documents

c: Requestor
(w/o enclosures)




